
 

 

The recasting of Brussels I: 
 

The regulation 1215/2012 of 12 December 2012  
- in force since 10 January 2015  

 
 

The regulation (EU) No. 44/2001 of 22 December 2000 on jurisdiction and the recognition 
and enforcement of judgments in civil and commercial matters has been subject to legislative 
revision. The regulation 1215/2012 of 12 December 2012, in force since 10 January 2015, 
thus replaces the regulation 44/2001. The main modifications are the following:   
 
A European judgment is now immediately enforceable in the other Member States of 
the European Union. In practice, this means that all stamp formalities are eliminated from 
the Member State in which the judgment is executed, while the State retains the ultimate 
jurisdictional control after the decision has been rendered. As previously, the contestation of 
the regularity of the foreign decision remains possible - in the case of a clear violation against 
public policy, for instance.  
 
Parties who have an interest in the recognition of a judgment may either ask the enforcement 
of a judgment or request the judge for the recognition of a judgment in order to establish that 
no grounds for refusal of recognition exist in the requested country.  
 
Now, any interested party contesting the recognition or the execution of a decision, 
has the possibility to make an appeal. On the one hand, this is a precautionary action, 
refusing the recognition before a judicial authority of a different Member State as the one in 
which the decision originated. On the other hand, this is a curative action intended to block 
the enforcement of that decision.  
 
Another novelty is that the recast regulation allows for the possibility to recognise 
those judgments that prescribe protective measures or that are acting by means of relief.  
 
In addition the recast comes with various technical amendments concerning 
jurisdiction, including an extension of the application areas of the jurisdiction rules 
protecting consumers and workers. As a consequence, the consumer domiciled in a 
Member State / a natural person habitually working in that Member State can turn / appeal to 
the court of the Member State in which he is domiciled or employed. Thus one can observe 
an extension of the spatial domain of application concerning the protective rules for weaker 
parties.   
 
Furthermore, the recast regulation has reinforced the efficiency of the jurisdiction 
clauses. This serves to avoid seizing a territorially non-designated court with the aim of 
prolonging the proceeding. In fact, three new rules intended to increase the efficiency of 
these clauses have been introduced:  
 

 Priority is given to the designated judge in a jurisdiction clause to announce his own 
jurisdiction; any jurisdiction of another Member State suspends the proceeding until 
the seised jurisdiction decides to not be held responsible by virtue of the clause. 

 The applicable law to determine the validity of the clause is that of the Member State 
of the jurisdiction(s) that is designated by the clause.  



  

 A jurisdiction clause that is part of a contract is considered to be independent from 
other clauses. This means that the validity of the clause cannot be contested on the 
sole ground that the contract is invalid.  
 

The latest amendments concerning lis pendens and related actions: In fact, the 
regulation obliges the judge who was seised in the first place to suspend the proceeding as 
soon as a judge has been chosen by the parties in the contract for the litigation.  Designating 
the latter as responsible leads to the suspension of the formerly seised judge. This measure 
is not applicable for cases in which a weak party is involved (for example consumers or 
workers).  
 
And lastly, the greatest novelty is the introduction of an exception to the general lis 
pendens rule, in the case of external relations and in the event of a European 
jurisdiction opposing a non-European jurisdiction. This regulation gives a European 
judge the right to suspend the proceedings in the case a non-European judge was seised in 
the first place for the same litigation or a related one. However, the conditions are strict: the 
judgment has to be capable of recognition and execution in the Member State concerned. 
Thus a regularity check has to be carried out by the Member State. 
 
The Member State can however decide to pursue the proceeding according to three 
hypotheses:  
 

 In the case the jurisdiction of the third State withdraws or suspends from the 
proceeding, 

 In the case the jurisdiction of the Member State estimates that the procedure of the 
third State will not be concluded within a reasonable time, 

 In the case the jurisdiction of the Member State decides that the proceeding is 
indispensable for the proper administration of justice.   
 

In short, the cutback of administrative burdens allows for greater efficiency in the free 
circulation of judgments without the necessity of eradicating all bureaucratic formalities - well 
on the contrary.  
 
However, to some authors it seems that this revision will have no greater consequences in 
practice.  
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