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Jurisdiction clauses in contractual chains 
 
 
Cass. 1ère civ., 11 sept. 2013, n°09-12.442 
 
 
The significance of jurisdiction clauses within contractual chains has been the subject of 
recurrent debate.   
 
In its latest decision concerning this subject matter, the French Court of Cassation refers to a 
judgment only recently rendered by the Court of Justice of the European Union in the 
Refcomp case (CJEU, 1st ch., 7 Febr. 2013, case C-543/10), according to which a jurisdiction 

clause cannot be relied on against a sub-buyer under a contract transferring ownership 

within a contractual chain at Community level, unless it is established that that third party 
has actually consented to that clause. 
 
The CJEU thus abides by its own case law, well established since the famous Handte-
judgment (CJEU, 17 June 1992, case. C-2691, Jakob Handte : Rec. CJEU 1992, I-3967), 
adhering to a strict interpretation of the notion of contractual matters: the direct action for 
damages by the sub-buyer of a good falls within the scope of “tort or quasi-tort in the sense 
of 5, point 3” of the Brussels Convention I.  
 
Accordingly, in the case at hand, the Court of Cassation rules that the jurisdiction clause 
agreed upon by the manufacturer and the intermediary seller is not effective against the sub-
buyer who has not accepted it.   
 
In contrast, in the case of contractual chains transferring ownership subject to the national 
law, any rights and claims attached to the purchase item are transferred to its successive 
holders, as recently pointed out by the Court of Cassation (Cass. 1ère civ. 6 févr. 2013, n°11-
25.864). 
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